








legal representation achieved results that were more beneficial to them than
those who were not represented. They note that the differences between
outcomes are present despite regular use of mediation in both the treatment
(legal representation) and control (offered a how-to clinic run by legal aid
attorneys) groups. Although the authors did not examine differences in
mediation outcomes, their study suggests the need for further research into the
impact of representation in mediation for housing cases.

In the study, 97% of the treatment group defendants were represented, while
89% of the control group defendants were not. The study found that 2/3 of
treatment group defendants retained possession of their housing unit, while only
1/3 of the defendants in the control group did. Further, for cases involving
non-payment of rent or serious monetary counterclaims, defendants in the
treatment group received payment or rent waivers for the equivalent of an
average of 9.4 months of rent, while in the control group, payment received or
rent waived averaged 1.9 months of rent.

The fact that these differences in outcome remain despite the regular use of
mediation in the control group lead Greiner et al. to conclude that mediation
does not independently increase access to justice for unrepresented defendants
in housing cases. Unfortunately, any examination of mediation was tangential to
the study. No quantified data was collected on the number of mediations or
differences in outcomes from the mediations in each group. Instead, they draw
their conclusions from their observation that the judge offered mediation to most
parties who had not settled on their own, and that mediation was regularly held
in both treatment and control cases. They reason that mediation did not help to
provide better outcomes to unrepresented defendants because of how housing
cases proceed through court - without the time available for any true fact-finding
by the judge and with a mediation process that did not include investigation of
the facts. The attorney was thus the only fact-finder in the process, which
enhanced the impact of representation on the outcome of the cases. They note
that another factor in the different outcomes could be that the attorneys offered
to defendants for the study had extensive experience with housing cases.

Round Up of Studies Regarding Use of Restorative Justice in
Gendered Cases

Last month, we summarized a study of the use of restorative justice for youth in
Australia who committed sexual offenses. This month, we point you to an
examination of the use of restorative justice for gendered violence cases
involving both juvenile and adult offenders in several countries. In a new chapter
for the forthcoming book, Conferencing and Restorative Justice: Challenges,
Developments and Debates (Oxford University Press), Kathleen Daly provides
an in-depth discussion of the use of restorative justice in the context of sex
offenses and other gendered violence in Australia and New Zealand, and then
offers insights from studies from North America, Europe, Australia and New
Zealand. The studies tend to show that victims who participate in a range of
restorative justice processes are generally pleased with having done so.
Nonetheless, Daly cautions that services should be provided with great care to
ensure the safety and emotional well-being of the victims.
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The Mediation Committee of the ABA Section of Dispute Resolution, in
partnership with Suffolk University Law School's Center for Representation in
Dispute Resolution, recently launched a new online Mediation Video Center. The
center features many videos at no cost on different styles of mediation, as well as
mediation skills and techniques. The videos are a helpful resource for mediation
training and education programs.

From Just Court ADR
Why Mediation Cannot Replace Court

Voluntary participation. It's a core principle of mediation, as it structures an
environment where self-determined settlement is possible. It's also a primary
distinction between mediation and litigation. Sure, a court can require parties to
attend a mediation session. But, for an agreement to meet the needs of both
parties and be sustainable, both parties' participation must be voluntarily. A
mediator may be able to report if you do not appear, but cannot—should
not—make you participate.

In the era of major state budget cuts, the judiciary has not been preserved from
the knife. As RSI has noted before , the judiciary is cutting mediation programs
in part or in whole across the country. But the converse has also happened; as
courts cut support for certain caseloads (i.e., family, small claims, restorative
justice ), they look to mediation to take care of these cases. Read the rest of this
post by Heather Scheiwe Kulp >>

Check out the New Draft Guidelines for Child Protection
Mediation

Child Protection Mediation is a growing area of ADR with a track record of
positive effects for families brought into the child welfare system. Now, new
comprehensive guidelines have been created to help programs ensure that they
abide by best practices. The draft Guidelines for Child Protection Mediation were
developed by the Child Welfare Collaborative Decision Making Network
(CWCDMN), which is a combined effort of the Association for Family and
Conciliation Courts (AFCC), the National Council of Juvenile and Family Court
Judges (NCJFCJ), the Werner Institute for Negotiation and Dispute Resolution
at Creighton University School of Law, and the National Center for State Courts
(NCSC). Read the rest of this post by Jennifer Shack >>
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